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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 9/18/2008 has been entered. Claims 15 and 16 
has been cancelled, claims 1-14, and 17-20 are currently pending in the application. 



Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-10, 17, 19 and 20 are rejected under USC 101, the claimed invention is directed to non- 
statutory subject matter. In order to be considered patent eligible under 35 USC 101, a claimed 
process must contain a sufficient tie to a machine, article of manufacture or a composition of 
matter. In re Comiskey, 84 USPQ2d 1670 (Fed. Cir. 2007). In this case, the claimed invention 
does not have a sufficient tie to any machine, article of manufacture or a composition of matter. 
The claimed method could be nothing more than a software program, claims to computer 
software program per se are not statutory subject matter. Claims 2-9, 19 and 20 are also rejected 
for their dependency upon claims 1, and 17. 
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Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent cither is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

4. Claims 1-14, and 17-20 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1-16 of U.S. Patent No. 7,01 1,526 B2. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because: 

Re claim 1, the application recites "a method for providing an authoring tool for enhancing long- 
term memory, the memory comprising: providing a graphical user interface input for receiving 
content; receiving the content, the received content including at least one query input and 
associated response; and formatting the content for user with a query and response feature; 
wherein the query and response feature includes: providing each of the at least one query, each 
of the at least one query having an associated memory retention value which is a specific number 
measured on a scale; receiving a response to each of the at least one query; evaluating the 



Application/Control Number: 10/772,449 Page 4 

Art Unit: 3715 

response to each of the at least one query; updating the associated memory retention value for 
each of the at least one query based on the response to the evaluated response; scheduling a 
review of the at least one query based on the associated memory retention value; and prior to the 
scheduled review of the at least one query, placing that at least one query in a passive display 
status, wherein the passive display status includes intermittently passively displaying the at least 
one query and an associated correct response. 

Claim 1 of '526 recites 1. A method for enhancing long-term memory, comprising: providing a 
query, the query having an associated memory retention value; receiving a response to the query; 
determining whether the response to the query is correct; updating the associated memory 
retention value for the query based on the response to the query; and displaying the query and the 
correct response to the query in a quick display mode once the memory retention value for the 
query reaches a predetermined value. 

It would have been obvious to one of ordinary skill in the art at the time of invention to realize 
that the contents of claims 1-16 of '526 describes essentially the same concept and steps for 
performing the method for providing an authoring tool. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-14, and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Van Schaack et al. (US 6,652,283 Bl). 

Re claim 1 : Van Schaack discloses a method for providing an authoring tool for enhancing long- 
term memory, the method comprising: providing a graphical user interface input (Figs 1-52) for 
receiving content; receiving the content, the received content including at least one query input 
and associated response; and formatting the content for use with a query and response feature; 
wherein the query and response feature includes: providing each of the at least one query, each 
of the at least one query having an associated memory retention value which is a specific number 
measured on a scale; Van Schaack has number of score values associated with memory retention, 
one for example is shown in Fig 24, where the scores are rated from 1-5. Van Schaack teaches 
the specific number measure on a scale of memory retention value in col 43, specifically lines 
10-20; receiving a response to each of the at least one query; evaluating the response to each of 
the at least one query; and updating the associated memory retention value (figs 2-6) for each of 
the at least one query based on the response to the evaluated response (Figs 1-53; col 1-10). Van 
Schaack further teaches of scheduling review of the at least one query based on the associated 
memory retention value, (Abstract: review and testing modules arrange to operate interactively, 
review and test modules are changed based on a user's past performance). Van Schaack does not 
explicitly teach of prior to the scheduled review of the at least one query, placing the at least one 
query in a passive display status, wherein the passive display status includes intermittently 
passively displaying the at least on query and an associated correct response. Van Schaack 
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discloses of the student may review the group of known items in the same manner, the learning 
and review is performed by a student simply looking at flashcards to determine correct responses 
and reviewing cards as desired (col 1, lines 45-55). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to utilize passively reviewing the query with 
the associated answer as memorization is formed with practice, as the student also accomplishes 
learning the material, a brief overview of the material will reinforce the memory of the student. 

Van Schaack further teaches: 

Re claim 2: The method of claim 1, wherein each of the at least one query comprises a 
representation of a flash card interpreted as a form of paired-associate learning (col 5-7). 

Re claim 3: The method of claim 1, wherein the at least one query comprises input selected from 
a group consisting of a graphical prompt, a text prompt, an audio prompt, and a video prompt 
(col 7, lines 1-17). 

Re claim 4: The method of claim 1 wherein the at least one query comprises a plurality of linked 
prompts (col 7, lines 1-17). 

Re claim 5: The method of claim 1, further comprising: displaying a correct response to each of 
the at least one query (col 4, lines 1-67; col 5 and 6). 
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Re claim 6: The method of claim 5, wherein the correct response is displayed for a variable time 
period (fig 13a). 

Re claim 7: The method of claim 6, wherein the variable time period dynamically adjusts 
depending on number of incorrect answers to each of the at least one query received (col 4, lines 
40-67; col 7, lines 45-67; col 37 and 38). 

Re claim 8: The method of claim 1, further comprising: repeating the providing of each of the at 
least one query at variable intervals, the intervals varying with response time taken for at least 
one previously received response (col 37 and 38). 

Re claim 9: The method of claim 2, wherein providing at least one query includes: presenting a 
display of a representation of a query flash card, the query flash card including a query; and 
presenting a display of a plurality of selectable responses to the query via a plurality of 
representations of answer flash cards (figs 40-44). 

Re claim 10 invokes 35 U.S.C. 1 12 sixth paragraph and will be treated as such. The means for 
providing a graphical user interface, receiving the content, formatting the content for user with 
query and response feature, providing each of at least one query, each of the query having an 
associated memory retention value, receiving a response to each query, evaluating the response 
to the query and updating the associated memory retention value for each query based on 
response to the evaluated response have been discussed in claims 1-9 above. 
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Re claims 1 1-16: the device as claimed has been discussed in claims 1-9, further claim of the 
device comprising of terminal selected from group of persona computer, minicomputer, a 
microcomputer, a main frame computer and a slot machine; the display coupled to a display 
processor and the user of internet (col 8, lines 40-5 1). 

Re claim 17: A method for providing a multimedia output via an authoring tool, the method 
comprising: receiving a plurality of multimedia data feeds; providing at least one option for 
combining the multimedia data feeds; receiving at least one selection for combining the 
multimedia data feeds; formatting the combined multimedia data feeds; and producing the 
multimedia output form the combined multimedia data feeds (col 9, and 13 -15). Additional 
limitation discussed in claim 1 above and not repeated herein. 

Re claim 18: The method of claim 17, wherein the multimedia output is a compact disk 
containing data (col 15, lines 18-25). 

Re claim 19: The method of claim 17, wherein the plurality of multimedia data feeds includes a 
voice over stream interpreted as any audio stream (col 9, lines 29-41; col 13, lines 6-24). 

Re claim 20: The method of claim 17, wherein the plurality of multimedia data feeds includes at 
least one video stream (col 9, lines 29-41; col 13, lines 6-24). 
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Response to Arguments 

7. Applicant's arguments with respect to claims 1, 10, 11 and 17 with regard to the newly 
amended limitations have been considered but are moot in view of the new ground(s) of 
rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KANG HU whose telephone number is (571)270-1344. The 
examiner can normally be reached on 8-5 (Mon-Thu). 

If attempts to reach the examiner by telephone arc unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on 571-262-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kang Hu/ 

Examiner, Art Unit 3715 
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/XUAN M. THAI/ 

Supervisory Patent Examiner, Art Unit 3715 



